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I N I T I A T I V E  P E T I T I O N

The Elections Division received a certified ballot title from the Attorney General on September 6, 2019, 
for Initiative Petition 2020-034, proposed for the November 3, 2020, General Election. 

Caption 
Allows manufacture, delivery, administration of psilocybin at supervised, licensed facilities; imposes 
two-year development period 

Chief Petitioners 
Thomas Eckert 7605 SW Gearhart Drive Beaverton, OR 97007 
Sheri Eckert 7605 SW Gearhart Drive Beaverton, OR 97007 

Appeal Period 
Any registered voter, who submitted timely written comments on the draft ballot title and is dissatisfied 
with the certified ballot title issued by the Attorney General, may petition the Oregon Supreme Court to 
review the ballot title. 

If a registered voter petitions the Supreme Court to review the ballot title, the voter must notify the 
Elections Division by completing and filing form SEL 324 Notice of Ballot Title Challenge. If this notice is 
not timely filed, the petition to the Supreme Court may be dismissed. 

Appeal Due 
September 20, 2019 

How to Submit Appeal 
Refer to Oregon Rules of Appellate Procedure, Rule 11.30 or contact the Oregon Supreme Court for 
more information at 503.986.5555. 

Notice Due 
1st business day after appeal filed with Supreme Court, 5 pm 

How to Submit Notice 
Scan and Email: irrlistnotifier.sos@oregon.gov 
Fax: 503.373.7414 
Mail: 255 Capitol St NE Ste 501, Salem OR 97310 

More information, including the certified ballot title and the Secretary of State's determination that the 
proposed initiative petition is in compliance with the procedural requirements established in the Oregon 
Constitution for initiative petitions, is contained in the IRR Database available at www.oregonvotes.gov.  

http://sos.oregon.gov/elections/Documents/SEL324.pdf
mailto:irrlistnotifier.sos@oregon.gov
http://egov.sos.state.or.us/elec/web_irr_search.search_form
http://www.oregonvotes.gov/
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CONSTITUTIONAL REQUIREMENT RULING 

Initiative Petition No. Date Filed 

2020-034 July 2, 2019 

I Draft Ballot Title Caption 

Comment Deadline 

August 21, 2019 

Certified Ballot Title 
Due 
September 6, 2019 

Creates regulatory program allowing licensed manufacture, delivery, and administration of 

psilocybin (psychoactive substance from fungus) 

I Chief Petitioners 
Thomas Eckert 7605 SW Gearhart Drive Beaverton, OR 97007 

Sheri Eckert 7605 SW Gearhart Drive Beaverton, OR 97007 

I Procedural Constitutional Requirement Commentor 
None 

I Certification 
I have reviewed the above-captioned initiative petition, including any comments submitted 

regarding constitutional requirements, and find that: 

fSl_ It complies with the procedural
/ 

constitutional requirements. 

Bev Clarno, Secretary of State 

D It does not comply with the

procedural constitutional 

requirements. 

Dated 
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September 5, 2019 

 

 

Stephen N. Trout 

Director, Elections Division 

Office of the Secretary of State 

255 Capitol St. NE, Ste. 501 

Salem, OR 97310 

 

Re: Proposed Initiative Petition —  Creates Regulatory Program Allowing Licensed 

Manufacture, Delivery, and Administration of Psilocybin (Psychoactive Substance From 

Fungus). 

 

 DOJ File #BT-34-19; Elections Division #2020-034 

 

Dear Mr. Trout: 

 

We have reviewed the comments submitted on the draft ballot title for the above-

referenced initiative petition.  We received comments from Bryan Kim on behalf of 

Decriminalize Nature Portland; Rachel Anderson on behalf of herself; Thomas and Sheri Eckert 

(chief petitioners) on behalf of themselves, Dave Kopilak of Emerge Law Group on behalf of 

himself, Jeff Tarrant on behalf of himself, and Vip B. Short on behalf of himself. 

 

We note that some comments do not challenge the draft ballot title but, rather, state 

support or opposition to the proposed measure.  We note that the Attorney General’s role in the 

process of drafting the ballot title is to prepare an impartial ballot title that complies with ORS 

250.035.  The comments on a draft ballot title are an important part of that process, pointing out 

flaws or nuances that may not be readily apparent.  The end result, the certified ballot title, is 

intended to provide fair and accurate information to voters so that informed choices can be made. 

 

 This letter summarizes the comments we received, our responses to those comments, and 

the reasons we declined to make some of the changes proposed.  ORAP 11.30(7) requires this 

letter to be included in the record in the event that the Oregon Supreme Court reviews the ballot 

title. 

  

We also enclose a copy of the certified ballot title. 

 

A. The Caption 

 

The ballot title must include “[a] caption of not more than 15 words that reasonably 

identifies the subject matter of the state measure.”  ORS 250.035(2)(a).  The “subject matter” is 
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“the ‘actual major effect’ of a measure or, if the measure has more than one major effect, all such 

effects (to the limit of the available words).”  Lavey v. Kroger, 350 Or 559, 563, 258 P3d 1194 

(2011).  To identify the “actual major effect” of a measure, the Attorney General must consider 

the “changes that the proposed measure would enact in the context of existing law.”  Rasmussen 

v. Kroger, 350 Or 281, 285, 253 P3d 1031 (2011).  The draft caption provides: 

 

Creates regulatory program allowing licensed manufacture, delivery, and administration 

of psilocybin (psychoactive substance from fungus) 

 

 Two of the comments assert that the draft caption is flawed: 

 

 Mr. and Mrs. Eckert comment that the draft caption is not clear as to how the proposed 

regulatory program would operate.  They assert that the caption should more explicitly 

emphasize the supervised licensing scheme.  They contend that the caption should be written to 

highlight the distinction between the proposed regulatory program for psilocybin as opposed to 

the legalization framework for cannabis in order to prevent confusion among voters, who may 

otherwise believe that this ballot initiative would legalize psilocybin in the same way that 

cannabis has been legalized in Oregon.  Mr. Kopilak makes similar comments.  

 

Mr. and Mrs. Eckert and Mr. Kopilak all suggest that the caption does not need to include 

the four-word definition of “psilocybin,” due to limited space in the caption and because it is 

included in the summary. 

 

 In addition, Mr. Kopilak argues that the caption should reference the two-year 

development period and resulting 2023 start date.  He asserts that this is another key distinction 

between Initiative 34 and Measure 91, which legalized marijuana in Oregon. 

 

 Finally, Mr. Kopilak suggests that the phrase “creates regulatory program” is redundant 

and should be removed from the caption. 

 

 We agree that defining “psilocybin” in the caption is unnecessary and that the additional 

words should be used to reference to the two-year development period, which is a major effect of 

the program.  We also agree that it would be helpful to voters to emphasize the licensing and 

supervision that distinguish this program from other attempts at legalization of otherwise-

controlled substances. 

 

We certify the following caption: 

 

Allows manufacture, delivery, administration of psilocybin at supervised, licensed facilities; 

imposes two-year development period 

 

B. The “Yes” and “No” Vote Result Statements 

 

We next consider the draft “yes” and “no” vote result statements.   
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A ballot title must include “[a] simple and understandable statement of not more than 25 

words that describes the result if the state measure is approved.”  ORS 250.035(2)(b).  The “yes” 

vote result statement should identify “the most significant and immediate” effects of the 

measure.  Novick/Crew v. Myers, 337 Or 568, 574, 100 P3d 1064 (2004).  The draft “yes” vote 

result statement provides: 

 

Result of “Yes” Vote:  Allows licensed manufacture, delivery, administration of 

psilocybin (psychoactive substance from fungus) by/to qualifying adults; creates 

regulatory/enforcement/taxation system, advisory board, program administration 

fund.   

 

 A ballot title also must include “[a] simple and understandable statement of not more than 

25 words that describes the result if the state measure is rejected.”  ORS 250.035(2)(c).  The 

“no” vote result statement “should ‘address the substance of current law on the subject matter of 

the proposed measure’ and ‘summarize the current law accurately.’”  McCann v. Rosenblum, 

354 Or 701, 707, 320 P3d 548 (2014) (quoting Novick/Crew, 337 Or at 577) (emphasis added in 

Novick/Crew; alterations omitted).  The draft “no” vote result statement provides: 

 

Result of “No” Vote:  “No” vote retains current law, which prohibits 

manufacture, delivery, and possession of psilocybin and imposes misdemeanor or 

felony criminal penalties. 

 

 None of the comments addressed the draft “Yes” and “No” result statements.  However, 

we incorporate the changes made to the caption into the “Yes” result statement to ensure 

consistency and clarity.   

 

We certify the draft result statements as follows: 

 

Result of “Yes” Vote:  Allows manufacture, delivery, administration of 

psilocybin (psychoactive mushroom) at supervised, licensed facilities; imposes 

two-year development period.  Creates enforcement/taxation system, advisory 

board, administration fund.  

 

Result of “No” Vote:  “No” vote retains current law, which prohibits 

manufacture, delivery, and possession of psilocybin and imposes misdemeanor or 

felony criminal penalties. 

 

C. The Summary 
 

We next consider the draft summary.  A ballot title must include “[a] concise and 

impartial statement of not more than 125 words summarizing the state measure and its major 

effect.”  ORS 250.035(2)(d).  “The purpose of a ballot title’s summary is to give voters enough 

information to understand what will happen if the initiative is adopted.”  McCann, 354 Or at 708.  

The draft summary provides: 
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Summary:  Currently, federal/state law prohibits the manufacture, delivery, and 

possession of psilocybin (psychoactive substance from fungus).  Initiative amends 

state law to require Oregon Health Authority (OHA) to establish Oregon 

Psilocybin Services Program to allow licensed/regulated production, processing, 

delivery, possession of psilocybin, and administration of “psilocybin services” 

(defined) by licensed “facilitator” (defined) to “qualified client” (defined).  Grants 

OHA authority to implement, administer, and enforce program.  Imposes two-

year development period before implementation of the program.  Establishes fund 

for program administration and governor-appointed advisory board that must 

initially include one measure sponsor; members are compensated.  Imposes 

packaging, labeling, dosage requirements.  Requires sales tax for retail psilocybin.  

Preempts local laws inconsistent with program except “reasonable regulations” 

(defined).  Exempts licensed/regulated activities from criminal penalties.  Other 

provisions. 

 

In addition to the comments already discussed, Mr. and Mrs. Eckert assert that the second 

sentence of the summary should read “…allow licensed/regulated production, processing, 

delivery, possession of psilocybin, exclusively for administration of “psilocybin services…” 

(amended language emphasized). 

 

 No other commenters addressed the summary. 

 

 We agree with the proposed change, and have made other changes for additional clarity, 

including incorporating the definition of psilocybin used in the “Yes” result statement, above. 

  

We certify the following summary: 

 

Summary:  Currently, federal and state laws prohibit the manufacture, delivery, 

and possession of psilocybin (psychoactive mushroom).  Initiative amends state 

law to require Oregon Health Authority (OHA) to establish Oregon Psilocybin 

Services Program to allow licensed/regulated production, processing, delivery, 

possession of psilocybin exclusively for administration of “psilocybin services” 

(defined) by licensed “facilitator” (defined) to “qualified client” (defined).  Grants 

OHA authority to implement, administer, and enforce program.  Imposes two-

year development period before implementation of program.  Establishes fund for 

program administration and governor-appointed advisory board that must initially 

include one measure sponsor; members are compensated.  Imposes packaging, 

labeling, and dosage requirements.  Requires sales tax for retail psilocybin.  

Preempts local laws inconsistent with program except “reasonable regulations” 

(defined).  Exempts licensed/regulated activities from criminal penalties.  Other 

provisions. 

 

/ / 

 

/ / 
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As revised, we certify the attached ballot title. 

 

 

Sincerely, 

 

 

/s/ Shannon T.  Reel   ______________________________ 

Shannon T.  Reel 

Assistant Attorney General 

shannon.t.reel@doj.state.or.us 

 

 

Enclosure 

 

   

Dave Kopilak Tom & Sheri Eckert 

805 SW Broadway, Suite 2400 7605 SW Gearhart Dr. 

Portland, OR 97205 Beaverton, OR 97007 

 

 

Bryan Kim     Rachel Anderson 

4075 SW 107
th

 Ave., Apt.8   dancingeclipse@gmail.com 

Beaverton, OR 97005 

 

 

Jeff Tarrant      Vip Short  

3361 W 14
th

 Ave.    1448 E 22
nd

 Ave. 

Eugene, OR 97402    Eugene, OR 97403 



 Certified by Attorney General on September 5, 2019. 
                                                                                                                     /s/ Shannon T. Reel  

 Assistant Attorney General 

 
BALLOT TITLE 

 

Allows manufacture, delivery, administration of psilocybin at supervised, licensed 

facilities; imposes two-year development period   

 

 Result of “Yes” Vote:  Allows manufacture, delivery, administration of 

psilocybin (psychoactive mushroom) at supervised, licensed facilities; imposes two-year 

development period.  Creates enforcement/taxation system, advisory board, 

administration fund. 

 

 Result of “No” Vote:  “No” vote retains current law, which prohibits 

manufacture, delivery, and possession of psilocybin and imposes misdemeanor or felony 

criminal penalties. 

 

 Summary:    Currently, federal and state laws prohibit the manufacture, 

delivery, and possession of psilocybin (psychoactive mushroom).  Initiative amends state 

law to require Oregon Health Authority (OHA) to establish Oregon Psilocybin Services 

Program to allow licensed/regulated production, processing, delivery, possession of 

psilocybin exclusively for administration of “psilocybin services” (defined) by licensed 

“facilitator” (defined) to “qualified client” (defined).  Grants OHA authority to 

implement, administer, and enforce program.  Imposes two-year development period 

before implementation of program.  Establishes fund for program administration and 

governor-appointed advisory board that must initially include one measure sponsor; 

members are compensated.  Imposes packaging, labeling, and dosage requirements.  

Requires sales tax for retail psilocybin.  Preempts local laws inconsistent with program 

except “reasonable regulations” (defined).  Exempts licensed/regulated activities from 

criminal penalties.  Other provisions. 
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